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JANICE K. BREWER
MG HUGO  E. SALAZAR
GOVERNOR
    THE ADJUTANT GENERAL
Procurement Determination: Emergency or Impracticable 
Sections 1 through 3 MUST be completed by the requesting agency
Use Additional Attachments as Necessary

1.

Agency:






Name: 





Title:  
Phone: (                   )  



Fax: (                    )
Subject Materials or Services:

Estimated Cost: 




Signature:

Supplier Name:

2. Provide full description of materials or services. 
	3. Provide complete justification to include at a minimum: 1) Total duration of this requirement, 2) Documentation the price being charged is fair and reasonable, 3) An explanation of why an Emergency or Impracticable procurement process is advantageous to the state. (Note: An “emergency” must demonstrate the functioning of state government, the preservation or protection of property, or the health or safety of a person is seriously threatened). 
Note: In accordance with the Procurement Rules, the Arizona Uniform Terms and Conditions must be made a part of all contracts (See next page).  If you will be required to sign a software licensing agreement or sign any other agreement containing terms and conditions, which will be made a part of the final contract, you must receive prior approval of the agreement/license  from the Purchasing/Contracting Office of DEMA and/or the Office of the Attorney General.

	Procurement Authority

APPROVAL 
Request Authorized Pursuant to ARS § 41-2537
 Emergency         Impracticable
Request Denied

Request Returned for Additional Information:

See Comments:



	Approved by:

Signature:______________________Title:___________________________Date:____________

	AGENCY NOTICE: This is your official written determination in response to your procurement authorization request. The original request shall be maintained in the DEMA Purchasing/ Contracting Office.


STATE OF ARIZONA

MANDATORY CONTRACT TERMS AND CONDITIONS

A.
Non-Availability of Funds

Every payment obligation of the State under this Contract is conditioned upon the availability of funds appropriated or allocated for payment of such obligation.  If funds are not allocated and available for the continuance of this Contract, this Contract may be terminated by the State at the end of the period for which funds are available.  No liability shall accrue to the State in the event this provision is exercised, and the State shall not be obligated or liable for any future payments or for any damages as a result of termination under this paragraph.

B.
Audit of Records

Pursuant to A.R.S. 35-214, the Contractor shall retain and shall contractually require each subcontractor to retain all data, books and other records (“records”) relating to this Contract for a period of five years after completion of the Contract.  All records shall be subject to inspection and audit by the State at reasonable times.  Upon request, the Contractor shall produce the original of any or all such records.

C.
Cancellation for Conflict of Interest

Pursuant to A.R.S. 38-511, the State, its political subdivisions or any department or agency of either may, within three years after its execution, cancel any Contract, without penalty or further obligation, made by the State, its political subdivisions or any department or agency of either if any person significantly involved in initiating, negotiating, securing, drafting or creating the Contract on behalf of the State, its political subdivisions or any department or agency of either is, at any time while the Contract or any extension of the Contract is in effect, an employee or agent of any other party to the Contract in any capacity or a consultant to any other party of the contract with respect to the matter of the Contract.  A cancellation made pursuant to this provision shall be effective when the Contractor received written notice of the cancellation unless the notice specifies a later time.

D.
Non-Discrimination

The Contractor shall comply with Executive Order 99-4 which mandates that all persons, regardless of race, color, religion, sex, age, national origin or political affiliation, shall have equal access to employment opportunities, and all other applicable State and Federal employment laws, rules, and regulations, including the Americans with Disabilities Act.  The Contractor shall take affirmative act9on to ensure that applicant for employment and employees are not discriminated against due to race, creed, religion, sex, national origin or disability.

E.
Arbitration

The parties to this Contract agree to resolve all disputes arising out of or relating to this Contract through arbitration, after exhausting applicable administrative review, to the extent required by A.R.S. 12-1518 except as may be required by other applicable statutes.

F.
Third Party Antitrust Violations

The Contractor assigns to the State any claims for overcharges resulting from antitrust violations to the extent that such violations concern materials or services supplied by third parties to the Contractor towards fulfillment of this Contract.

G.
Applicable Law

This Contract shall be governed and interpreted by the laws of he State of Arizona, including the Arizona Procurement Code (A.R.S. 41-2501, et seq.) and the administrative rule promulgated there under (A.A.C. R2-7-901, et seq.).

H.
Personal Use of Contracts Prohibited

This Contract shall only be made available to the State, its agencies and members of its purchasing cooperative.  Private individuals, government employees and public officials shall not be permitted to make purchases for personal or business use of this contract (A.A.C. R2-7-105)

ARIZONA DEPARTMENT OF EMERGENCY AND MILITARY AFFAIRS


DIVISION OF STATE ACTIVITIES – PURCHASING AND CONTRACTING 


5636 East McDowell Road, Building M5350, Phoenix, Arizona 85008-3465








